NORTH CAROLINA

COUNTY OF WAKE

I certify that personally appeared before me this day, and I
have seen satisfactory evidence of his identity, by a current state or federal identification
with MR. photograph in the form of a :

acknowledging to me that he voluntarily signed the foregoing Consent Order for Child
Custody for the purpose stated therein and the capacity indicated.

Date:
, Notary Public

My Commission Expires:
NORTH CAROLINA
COUNTY OF WAKE
. I certify that personally appeared before me this day, and I
have seen satisfactory evidence of his identity, by a current state or federal identification
with MS. photograph in the form of a :

acknowledging to me that he voluntarily signed the foregoing Consent Order for Child
Custody for the purpose stated therein and the capacity indicated.

Date:

, Notary Public

My Commission Expires:
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NORTH CAROLINA © IN'THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
'COUNTY CvD -
)
)
Plaintiff, )
)
v ) MOTION TO MODIFY CHILD SUPPORT
) )
)
).
Defendant. )

NOW COMES the defendant, by and through counsel, pursuant to N.C. Gen. Stat. § 50-
13.4(c) and 50-13.7(a), and moves the Cout for a modification of child support, and in support of
such. motion, shows unto the Couit, as follows:

1. This is an action for, infer alia, the care, custody and control and the support of the parties’
minor children, - , bornon 5 and , born.on ’

2. That the most recent Order pertaining to the support of the minor children was entered on

3. That since the entry of the prior Order, a change of circumstances has occurred in that the
defendant has suffered from an involuntarily substantial loss of income. At the time of hearing and

currently defendant owns and operates . : . Atthe
time of the last hearing, defendant eamed an average monthly income 6£$. . ). Based on
defendant’s ' federal tax refums, defendant earned less than $ Ipermonth;in
defendant has eamned year to date an average of lessthan § per month,

AND/OR

4. That, in addition, more than three (3) years have passed since the entry of the prior Order
which established child support based upon the North Carolina Child Support Guidelines. If
recalculation of child support results in a modification of the amount of ¢hild support by 15% or more,
then there exists a presumption that there has been a change of circumstances warranting modification -
of child support pursvant to the North Carolina Child Support Guidelines.




AND /OR

5. That the minor child. has not resided with the plaintiff since i
Since on or about . the minor child has resided independently in his own residence.
He has stopped attending school and is employed full-time. Tn essence, he is operating as an
emancipated minor which is a substantial change of circumstance warsanting the termination of child
suppoit.

AND /OR
6. That the minor child rturned 18 years of age on and
graduated from high school on
AND /OR

7. That putsuant to the provisions of N.C. Gen. Stat. §50-13.4(c) and 13.7(a), a change of
circumstances has occurted warranting a modification of the child support defendant is obligated to
pay for the support of the minor children.

WHEREFORE, the defendant prays the Court, as follows:

1. That the Court enter an Order modifying the child support paid by the defendant to the
plaintiff pursuant to the provisions of N.C. Gen. Stat. §50-13.4(c) and 13.7(a);

2. That the Order entered by the Court be effective as of the date of the filing of this
Motion;

3. That the defendant’s motion be taken as a duly verified affidavit in support of the relief
soughit herein; and

4. That the Court order such other and further relief as may seem just and proper.

Thisthe  dayof.

Attorney for Defendant




COUNTY

, being first duly sworn, deposes and says:

He is the defendant in the above-entitled action; that he has read the foregoing Motion for
Modification of Child Support and knows the contents thereof; that the same is true of his own.
knowledge, except as to those matters and things therein stated upon information and belief, and that
as to those matters and things, he believes it to be true.

Defendant
Sworn to and subscribed before me
this day of G
Notary Public

My commission expires:




NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY CvD
; )
)
Plaintiff, )
)
V. ) NOTICE
)
, )
)
Defendant. )
TO:  Plaintiff
clo Attorney for Plaintiff

PLEASE TAKE NOTICE that pursuant to N.C. Gen. Stat. §50-13.4(c), the defendant will
move the Court for an order for child support deviating from the North Carolina Child Support
Guidelines as an application of the Guidelines would be unjust or inappropriate.

This© __ dayof May,

Attorney for Defendant

OF COUNSEL:

ABC Law Firm

222 Main Street

Sometown, North Carolina 27401
Telephone: (000)222-8888




NORTH CAROLINA | IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY CVD__
. )
)
)
© Plaintiff, ) '
) CONSENT ORDER
V. ) FOR MODIFICATION
) OF CHILD SUPPORT
, )
)
)
Defendant, )

THIS CAUSE coming on to be heard and being heard before the undersigned Judge presiding
over the Civil Session of District Cout, County, North Carolina on
defendant’s mofion for a modification of child support;

AND IT APPEARING TO THE COURT that Plaintiff was represented in the above-entitled

action by her aftomey, of ! County, North Carolina, and that
defendant was represented in the above-entitled action by his attomey, of
. County, North Carolina.

AND IT FURTHER APPEARING TO THE COURT, from the signatures of both parties
hereto and subscribed hereinafter, that plaintiff and defendant have reached an agreement, the
specifics of which are set out hereinafter, concerning the modification of child support based on
the older child of the parties turning eighteen (18) years of age and graduating from high school,
and that they have thereby compromised, settled, and resolved all such matters relating to the
support of the remaining minor child currently pending before the Court in the above-entitled
action, and that, with the consent of the parties hereto, the Court makes and enters the following:

FINDINGS OF FACT
1 This is an action for, infer alia, the support of the parties’ minor children.
2, There were two children born of the marriage of the parties, namely:
, born i , and , born. ,
4, That the most recent Order pertaining to the support of the minor children was entered

o1
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and

—-MN‘U_’

4. That the child ' tumed 18 years of age on
graduated from high school on. :

3. That pursuant to the provisions of N.C. Gen. Stat. §5 0-13.4(c) and 13.7(a), a
change of circumstances has occurred warranting a modification of the amount of child support
defendant is obligated to pay for the support of the remaining minor child pursuant to
the North Carolina Child Support Guidelines.

6. The minor child presently has reasonable needs of § per month plus the
costs of the child’s health insurance, and the costs of the child’s uninsured medical and dental
expenses as calculated on Worksheet A ofthe . North Carolina Child Support Guidelines which is
attached hereto and incorporated by reference.

7 Both plaintiff and defendant are primarily liable for the needs of the minor child.
The parties shall continue to share equally the minor child’s uninsured medical, hospital, dental,
orthodontia, asthma treatments, physical therapy, treatment of chronic health problems,
counseling or psychiatric therapy for diagnosed mental disorders, prescription drug, and eyeglass
and contact lens expenses, including the deductible. The parties have the present means to pay - ;
such sums or the present ability to take reasonable measures that would enable them to pay said '
sums. : :

8. Both plaintiff and defendant have sufficient means to defiay their respective costs,
expenses and counsel fees incurred as aresult of this motion, through and including the date of the
entry of this Consent Order.

9. The parties waive any further Findings of Fact.

Based upon the above Findings of Fact, and with the consent of the parties hereto, the
court makes and enters the following:

CONCLUSIONS OF LAW

L. Plaintiff and defendant ate properly before the court and the court has jurisdiction over
the parties hereto and of the subject matter herein.

2. There exists facts justifying this court to modify the amount of child support paid
by the defendant to the plaintiff based upon a substantial change of circumstances pursuant fo the
provisions of N.C. Gen. Stat. §50-13.7

3. The provisions for the support of the said remaining minor child as set out hereinafier
are necessary at the present time in order to meet the minor child’s reasonable needs for health,
education, and maintenance.

4. Both plaintiff and defendant have sufficient means to defiay their respective individual
costs, expenses and counsel fees incurred as a result of this motion, through and including the date of
the entry of this Consent Order. '



Based upon the above Findings of Fact and Conclusions of Law and with the consent of the
parties hereto, it is hereby ORDERED, ADJUDGED, and DECREED as follows:

1. That, beginning pending further orders of this coust, defendant shall
pay as child support for the use and benefit of the minor child, , the sum of
HUNDRED and V100 DOLLARS (§___ ) per month. Said payments shall be made directly to
the plaintiff payable on the 1st day of each month beginning . and continuing on the 1st
day of each month thereafter. Defendant shall receive a oreditof § . which is the sum in excess
of$  defendantpaidsince. __ , toward his. payments.

2 That child support shall terminate upon the child’s eighteenth birthday, except ifthe
child is ofherwise emancipated, payment shall terminate at that time or if the child is still in primary or
secondary school when the child reaches age 18, support payments shall continue until the child
oraduates from high school, otherwise ceases to attend high school on a regular basis, fails to male
satisfactory academic progress towards graduation, or reaches age 20, whichever comes first.

3. At the present time, defendant shall maintain medical and dental insurance coverage
for the minor child. The parties shall continue to share equally the minor child’s uninsured medical,
hospital, dental, orthodontia, asthma treatments, physical therapy, treatraent of chronic health
problems, counseling or psychiatric therapy for diagnosed mental disorders, prescription drug, and
eyeglass and contact lens expenses, including the deductible. '

4. Both plaintiff and defendant have sufficient means to defray their respective individual
costs, expenses and counse] fees incurred as a result of this motion, through and including the date of
the entry of this Consent Order.

5. That pending finther orders of the court, the court retains jurisdiction over the parties
hereto and of the subject matter herein.

This- day of
Honorable
_ Judge Presiding
CONSENTED TO:
, Plaintiff , Defendant

Attorney for Plaintiff Attorney for Defendant




NORTH CAROLINA IN THE GENERAT COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY CVD
: )
)
Plaintiff, )
)
V. ) ORDER
)
; )
Defendant. )

THIS CAUSE coming on to be heard and being heard before the Honorable
the undersigned Judge presiding over the County Civil District Court, on , , on both
parties’ claims for child support;

AND IT APPEARING TO THE COURT that plaintiff was represented in the above-entitled

action by his attorney, ,of " County, North Carolina, and that defendant
was represented in the above-entitled action by her attorney, ,of ;
County, North Carolina.

AND IT FURTHER APPEARING TO THE COURT, after hearing the festimony of the
parties and several other witnesses, reviewing the other evidence presented in the way of documentary

evidence, and considering other evidence presented and the arguments of counsel, the Court makes
and enters the foIIowmg

FINDINGS OF FACT

L Plaintiffis a cifizen and resident of the State of North Carolina, and hasbeen a citiien
- and resident of the State of North Carolina for more than six months immediately preceding the
commencement of this action.

Z Defendant is a citizen and resident of the State of North Carolina, and has been a
citizen and resident of the State of North Carolina for more than six months immediately preceding
the commencement of this action.

3. Plaintd¥ and defendant are wife and husband, having lawfully married to one another
on and thereafter separated on ,




_ 4, There were two children born of the union and marriage between pleintiff and
defendant, namely: ~»  whowas bomon ;
; and , who was born on. 2

5

5, The parties share oint legal custody with the plaintiff having the primary physical
custody of the minor children and the defendant having secondary physical custody of the minor
children with reasonable and liberal visitation as set forth in the Consent Order entered by this Court
on ; ¢ .

6, Both plaintiff and defendant are liable for the financial needs of the minor children.
Both plaintiff and defendant are able-bodied persons and are fully capable of providing support for the
“use, benefit and support of their minor children.

7.8 The Court finds based on the evidence presented that plaintiff eams an approximate
average gross monthly income of §

8. The Court finds based on the evidence presented that the defendant’s current average
gross monthly income is

9. The Cowrt finds that the plaintiff provides the medical and dental insurance coverage
for the minor children at a cost of § per month for both children.

10.  The Court finds that work related child care costs for the minor childrenare  per
child per month. In light of the physical custody of the minor children and in orde} to maximize the
daycare credit entitlement, the Court finds that plaintiff should pay the daycare costs for the children
and receive the daycare credit entitlement. Those costs.shall be appropriately reflected on the child
support worksheet.

11.  The Court finds that the plaintiff should have the dependency exemptions for the
minor children.

12.  ltisappropriate for the parties to provide for the support of their minor children as set
forth hereinafter as calculated on Worksheet A of the North Carolina Child Support Guidelines wihich
is attached hereto and incorporated by reference.

13. The defendant has been employed sporadically since the date of the parties’
separation. Her actual average gross monthly income for - , up to the date of the filing of
the Complainton__ -was$___ . The Court finds that she did not pursue adequate employment
and was deliberately suppressing her income in order to avoid her family obligations to provide
support for the minor children and has attributed average monthly income to her in amount of §
the same amount as plaintiff’s average monthly income during this time which is consistent with
defendant’s skills and work history.

3




14.  The Court has considered plaintiff’s Exhibit showing the expenses incuired by
plaintiff since . . Said exhibit includes the following categories of expenses claimed by
plaintiff: mortgage, city/county taxes, homeowner’s insurance, electricity, gas, water, telephone,
cable/satellite, house/yard, household supplies, auto payments, auto insurance, auto gas, food at home,
food away from home, food at school, clothing, haircuts, uninsured medical/dental, child care,
education expenses (supplies), pool dues, dance lessons, recreation, annual vacation, Christmas,
Birthdays, field trips, trash pick-up, prescriptions, children’s pictures, children’s books, preschool
expenses, kindergarten, dancewear, and personal property tax.

15.  The Court finds the expenses reflected to be the actual expenses incurred by plaintiff,
but does not find it reasonable to atiribute 2/3 of the fixed expenses (moxtgage, cify/county taxes,
homeowner’s insurance, electricity, gas, water, telephone, cable/satellite, house/yard, auto payments,
auto insurance, trash pick-up, and personal property taxes) o the children as requested by plainiff.
The Court does find all the expenses directly related to the minor children to be actual, reasonable and
necessary and has included the full amount of those expenses and a reasonable amount of the fixed
expenses in ifs determination that the reasonable and actual monthly expenditures on behalf of the

minor children were $ | pex month from through . (___months)
for atotal amount of § . Specifically, the Court finds that ___is areasonable amount
of the mortgage payment attributable to the care of the minor children.

: 16.  Each party is responsible for one-half of the total monthly sum $ or$
each, for a total of § . or$ . ,each forthe actual, reasonable and necessary expenses of
the minor children from through

17.  The Court finds that while this sum may equal ¥ or more of defendant’s total monthly
income during some months, the defendant had the means and ability to pursue and obtain
employment which would have yielded a monthly income more than or equivalent to the plainfiff’s
income but voluntarily chose not to do so. The Court has attributed that income to her and further
finds that in light of the fact that she resided with her mother during this time period, her living
expenses were minimal. Furthermore, the court finds that the defendant spent at least $
during this time for gambling expenses and that at all times since the separation carried bank account
balances at the conclusion of each monthly statement inexcess of §___ + Atone time, defendant’s
bank statements shovw that she had a balance in excess of § during this time period.
Accordingly, the Court finds that the defendant had the means and ability to pay the sum of $
per month toward the support of her minox children.

18.  The Court finds that defendant is enfitled o credit for the actual sums she did pay
toward the support of her minor children during this time of § which has been stipulated
and agreed by the parties.

19.  Applying these credits, the remaining total amount of retroactive child support dae to
plaintiffis $ .

20.  Counsel for plaintiff presented an affidavit and petition for attomey’s fees to the Court
at the trial. Counsel for plaintiffhas spent __hours performing legal services for the plaintiff up
through \ ,including correspondence with plaintiff and counsel for defendant,




telephone conferences with plaintiff and counsel for defendant, preparation of the pleadings filed in
this action, conferences with the plaintiff, participation in settlement negotiations with plaintiff and
counsel for defendant, preparation for this hearing, and representation of plaintiff at this hearing.
Counsel for plaintiff charges $___per hour for her services in domestic cases, and has practiced
family law in Countysince . Counsel for plaintiff has been certified as a specialist in
family since by the North Carolina State Bar, and her fees are in the range charged by family law
specialists in County.

21.  The plaintiffis an interested party, who brought this action in good faith, and is
entitled to a partial award of attorney’s fees pursuant to N.C. Gen. Stat. § 50-13.6 and had insufficient
means to defray the expenses of the action. The defendant failed to provide child support adequate
under the circumstances existing at the time of the institution of the action.

Based upon the above Findings of Fact, and with the consent of the parties hereto, the court
makes and enters the following:

CONCLUSIONS OF LAW

| 1 Plaintiff and defendant are properly before the court, that the court has jurisdiction
over the parties hereto and of the subject mattex herein.

2 There exists facts justifying this court to exercise jurisdiction regarding the support of
the parties’ said minor children.

3 As the natural parents of the said minor children, both plaintiff and defendant owe a
duty of support to the said minor children pursuant to the provisions of N.C. Gen. Stat. 50-13.4.

4. The provisions for the prospective support of the said minor children as set out
hereinafter are necessary at the present time in order to meet the minor children’s reasonable needs for
health, education, and maintenance.

3. The provisions for the retroactive amount of child support as set out hereinafter are
necessary in order to mect the minor children’s actual and reasonable needs for health, education, and
maintenance which were incurred by the plaintiff on behalf of the minor children from.
until . '

)

6. The defendant is entifled to credit for the amount of child support already paid on
behalf of the minor children.

7. Defendant had the means and ability to pay the refroactive support as set forth herein.
8. The plaintiff is an interested party, who brought this action in good

Based upon the above Findings of Fact and Conclusions of Law, it is hereby ORDERED,
ADJUDGED, and DECREED .as follows:




1. That from the time of the filing of the Complaint on .., through :

., defendant owes prospective child support in the total sum of § and that as of
, the defendant had paid the total sum of $ . The defendant owes the
plaintiff the sum of § for prospective child support due and owing through.

which sum shall be paid immediately.

2 That, beginning , pending further orders of this court, defendant shall pay
as child support for the use and benefit of the minor children the sum of and /100
DOLLARS (5 )per month. Said payments shall be made each week in the amount of §____and
paid directly to the plaintiff each Friday beginning +and continuing on each Friday
thereafter. :

3. That child support shall terminate upon the younger child’s eighteenth bitthday,
except if the younger child is otherwise emancipated, payment shall terminate at that time or if the
younger child is still in primary or secondary school when the child reaches age 18, support payments
shall confinue until the younger child graduates from high school, otherwise ceases to attend high
school on a regular basis, fails to make satisfactory academic progress towards graduation, or reaches
age 20, whichever comes first; child support shall be recalculated pursuant to the North Carolina
Child Support Guidelines currently in effect at the time the defendant’s obligation to pay child support
for the older child terminates and shall become effective in the month following the event terminating
defendant’s obligation to provide support for the older child.

4. At the present fime, plaintiff shall maintain medical insurance coverage for the minor
children. Defendant shall reimburse to plaintiff forty-seven percent (47%) of the minor children’s
uninsured medical, hospital, dental, orthodontia, asthma treatments, physical therapy, treatment of
chronic health care problems, counseling or psychiatric therapy for diagnosed mental disorders,
prescription drug, and eyeglass and contact lens expenses after payment by plaintiff of the first One
Hundred Dollars ($100.00) per year including the deductible. Said reimbursement shall be made by
defendant to plaintiff within fourteen (14) days of plaintiff providing defendant with documentation of
said paid expense.

3. Plaintiff shall pay the daycare expenses for the minor children as reflected on the
attached worksheet.

6. Plaintiff shall be entitled to the dependency exemption for the minor children on his
tax returns along with any entitlements for other credits for so long as each child may be claimed as an
exemption.

7 The defendant owes plaintiff the sum of § inretroactive child support
covering the period from through .. Defendant is entitled fo credits in the
amount of $ for child support actually paid to plaintiff during this time period. Defendant
owes the remaining sum of § to plaintiff for retroactive child support which amount shall be
paid as follows: R

3. The defendant shall pay a partial attorey’s fees award to counsel for plaintiff in the
sum of § payable as follows: '




9, That pending further orders of the court, the court retains jurisdiction over the parties
herefo and of the subject matter herein.

This the dayof .

Honorable
District Court Judge Presiding




NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY CvD__
)
)
Plaintiff, )
) .
V. ) MOTION FOR. SHOW CAUSE,
) ATTORNEY FEES, AND
) GARNISHMENT OF PAY
) ' ‘
)
Defendant. )
)

COMES NOW the plaintiff, by and through counsel, and moves the Court pursuant to
pursuant to N.C. Gen. Stat. Chapter 5A, N.C. Gen. Stat. §§50-13.4 and 50-13.6, and N.C, Gen. Stat.
§110-136, for a show cause order, for atforney’s fees, and for an order of garnishment of defendant’s
pay. In support of said motion, the plaintiff respectfully shows unto the Cowt the following:

FIRST CLAIM FOR RELIEF

1. The plaintiff is a citizen and resident of County, North Carolina, The
defendant is a citizen and resident of County,

2. " Plaintiff and Defendant were formerly wife and husband, who were lawfully married
to one another on , Subsequently separated in_- and divorced on 2

H

3. There Wel' e two children bom of the union and marriage between Plaintiff and
Defendant, namely: , who was born on 3 ;and ,
who was born on

4, A consent order was rendered by the Honorable , District Cowrt Judge, on

, in which the defendant was required, infer alia, to make monthly payments to the
plaintiff in the sum of DOLLARS ($__ .00) in two equal payments of DOLLARSas
child support bBUiIiJJ]llg . ,and continuing on the 1stand 1 5™ day of every month thereafter.
In addition, defendant was required to pay the additional sum of ___and no/100 DOLLARS (§__.00)
per month paid in two equal payments of __ andno/100 DOLLARS ($__.00) payable onthe 1% and
15" day of each month beginning . ~ and continuing on the 1* and d 150 day of every month

thereafter until ﬂle total additional sum of $  .00is paid in full to satisfy the child support payments
due since :




3 The defendant has failed and refused to comply with the terms of the , y !
order by only paying the sum of §___ .00 in child support to the plaintiff since ] up to the
date of the filing of this motion. His child support arrears now total §__.

6. The failure of the defendant to comply with the prior order of this Court has been
willful and without justification or excuse in that the defendant has had the ability to comply or could
have taken reasonable measures to enable compliance withthe . 'oxder.

7. The plaintiff has had to employ counsel to secure compliance withthe -
order, and the plaintiffis without sufficient means to defray the costs of these proceedings brought
about by the defendant’s willful failure to comply with the prior order of this Court.

SECOND CLATM FOR RELIEF

8. Paragraphs 1 through 7 of plaintiff’s first claim for relief are realleged and
incorporated as if fully set forth herein.

9. That upon information and belief, defendant receives retirement pay from the North

Carolina Department of State Treasurer, Retirement Systems Division in the gross sum of § © per
month and in the net sum of § .

10.  That pursuant to N.C. Gen. Stat. §110-136, this Court can enter an order of
garnishment of up to 40% of defendant’s net disposable pay for the purposes of satisfying his child
support obligation. Forty percent of defendant’s net disposable pay from the North Carolina
Departrment of State Treasurer, Retirement Systems Divisionis§  per month. '

11. . That this Cowrt should enter an Order of gamishment on defendant’s net disposable

pay to safisfy his ongoing child support obligation as well as the arrears owed as of the date of this
. filing. .

WHEREFORE, the plaintiff prays the Cownt as follows:

1 That the defendant be found in willful civil and/or criminal contempt of this Court for
his failure to comply with the terms of the 5 “order and that an order issue fo be served on the

defendant requiring him to show cause, if any there be, why he shouldnot be held in willful civil
and/or criminal contempt of this Cowt; -

2. That the Court enter an order requiring the defendant to pay the costs of this action,
including a reasonable attorney's fee, for the preparation, filing and hearing of this motion;

3. That the Count enter an Order directing that the defendant’s net disposable pay from
the Noxth Carolina Department of State Treasurer, Retivement Systems Division be garnished in a
sum. up to 40% of defendant’s net disposable pay to satisfy his ongoing child support obligation as
well as to satisfy any arrears owed as of the date of this filing; and




. 4. . Thatthe Court order such other and further relief as may seem just and proper.

This the day of ;

Attorney for Plaintiff
OF COUNSEL:

- OF COUNSEL:

XYZ Law Firm

111 Main Street

Sometown, North Carolina 27401
Telephone: (000) 555-2222




STATE OF NORTH CAROLINA

COUNTY

, being first duly sworn, deposes and says: -

She is the plaintiff in the foregoing action; that she has read the foregoing motion for show
cause order and for attorney’s fees and for garnishment of pay; and knows the contents thereof; that
the same is true of her own knowledge, save and except as to those matters stated on information and
belief, and as to those matters, she believes.them to be true.

Plaintiff’s Signature

Sworn to and subscribed before me
this the day of 5

Notary Public

My Commission Expires:



CERTIFICATE OF SERVICE

L hereby certify that the foregoing motion for show cause order and attorey’s fees and for
garnishment of pay has been served on the defendant by forwarding a copy of the same by first class
mail, postage prepaid, addressed to:

Attorney for Defendant

. Thisthe day of ,

Attomey for Plaintiff




NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY CvDb
: )
)
Plaintiff, )
)
v. ) SHOW CAUSE ORDER
)
: )
)
Defendant. )

THIS CAUSE coming on to be heard before the undersigned Judge of the District Court of

'County, North Carolina; and it appearing to the Court that the plainfiff has filed a verified
motion in the above-entitled action alleging that the defendant has willfully failed to comply with the
termsofthe  ,. ~  order requiring the defendant to pay child support to the plaintiffin the sum of
$ .00 as child support intwo equal installments of ___beginning ,and continuing onthe
1stand 15™ day of every month thereafter. In addition, defendait was required to pay the additional
sum of per month paid in twe equal payments of ayable on the 1% and 15™ day of each
‘month beginning . and continving on the 1% and 15" day of every month thereafter until
the total additional sum of $ .00 is paid in full to satisfy the child support payments due since

, sand

IT FURTHER APPEARING TO THE COURT from the plaintiff’s verified motion that the
defendant has violated the terms of the i order in that he has only paid the sum of § .00

in child support to the plaintiff from. ; through. the dafe of the filing of her motion and that
his child support arrears now total §_ ;and

IT FURTHER APPEARING TO THE COURT from the plaintiff’s verified motion that there
is probable cause to believe that the defendant is in civil and/or criminal contempt of the
order previously enfered in this cause and that this matter should be heard to resolve the allegations set
forth i the plaintiff’s verified motion; and that the plaintiff has prayed that the Court enter an order
requiring the defendant to pay the reasonable attorney’s fees incurred in the preparation and hearing of
that motion; and that the plaintiff has prayed for an order of garnishment from defendant’s net

disposable pay for the satisfaction of his ongoing support obligation and any arrears established as of
the date of the filing of her motion;




NOW, THEREFORE, IT IS ORDERED that , defendant in the above-entitled
action, shall appear before this Court onthe __thdayof  , ./ at9:00 am. in Comrtroom __of
the County Cowrthouse in North Carolina, or as soon thereafter as this matter
may be heard, and show cause, if any there be, why he should not be adjudged in willful civil and/or
criminal contempt of this Count.

IT IS FURTHER ORDERED that on the same day and at the same time the plaintiff’s motion
for attorney’s fees and motion for gamishment of defendant’s pay will also be heard.

ENTERED this the day of R

District Court Judge Presiding




NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY GD__

: )

)

Plaintiff, )
)

V. ) CERTIFICATE OF SERVICE

)

)

; )

)

Defendant. )

T hereby certify that a filed copy of the show cause order entered

R |, by the
Honorable : , District Court Judge, has been served upon the defendant
by forwarding a copy thereof by first class mail, postage prepaid, addressed to Attorney for
Defendant, : , North Carolina.
This the day of ;'
Attorney for Plaintiff
OF COUNSEL:
XYZ Law Firm
111 Main Street

Sometown, North: Carolina 27401
Telephone: (000) 555-2222




NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY . CvD
»)
)
Plaintiff, )
)
V. ) STATEMENT AUTHORIZING~
) ENTRY OF JUDGMENT
: )
)

Defendant. )

L , the defendant in the above-entitled action, do hereby confess
judgment in favor of , the plaintiff, pursuant to N.C. Gen. Stat. £ 1A-1,
Rule 68.1, and do herein depose and say:

1. ThatIam , , the defendant in the above-entitled action, and I
am a resident of County, North Carolina.

2. That the plaintiff in the above-entitled action is , and that
sheis aresidentof  County, North Carolina.

3 That the plaintiff and I were lawfully mariied to one another on , but
we are now living separate and apart.

4. That there was bom of said marriage two children, namely: ,born.

;and , born,
5 That is in the physical custody of the plaintiff, and

isin my physical custody, and I do hereby acknowledge my duty to support
and maintain, said children.

6. I hereby authorize the entry of judgment against me for child support in the amount of

$ every ofher week to the plaintiff for the use, maintenance and benefit of the minor child in her

physmal custody. The payments are to be made divectly to plaintiff beginning Friday, -

_ and continuing every other Friday thereafter. Should I fail to malke a child support payment to
the plamtsz on or before the Monday after any such payment is due, I hereby authorize the entry of an
order requiring me to meke all future payments to the plaintiff through NC Child Support Cenfralized
Collections, P.O. Box 900006, Raleigh, North Carolina 27675. Child support payments shall



continue until the child in the custody of the plaintiff reaches the age of eighteen (18) years, or if she is
still

in secondary school when she reaches age 18, until she is graduated, ceases to attend secondary school
on a regular basis, or reaches the age of twenty (20), whichever first occurs.

7. I do hereby authorize the Clerk of Superior Court of ____ County, North Carolina, to
enter an order requiring me to maintain the minor children onmy group hospitalization and major
medical insurance plan furnished through my employer, and further requiring me to pay one-half of all
reasonable uninsured medical and dental expenses of each minor child so long as T am obligated to
provide support for said children and so long as I am employed by a company providing dependent
insurance coverage substantially similar to that offered by my present employer.

8. This statement authorizing confession of judgment is executed by me to supplement
the terms of a separation agreement dated , executed by plaintiff and me.
9. This statement authorizing entry of judgment against me shall be enfered as a

judgment of the Coutt, it being agreed by the parties that my failure to make the monthly payments
hereinabove set forth shall subject me to such penalties as may be required by the Court in the case of
contempt of its orders.

10.  Thejudgment enfered pursuant to this statement shall be subject to modification by the
Court upon a change of circumstances.

This - dayof

Defendant




NORTH CAROLINA
COUNTY

I, , a Notary Public for said county and state, do hereby cextify that
personally appeared before me this day and acknowledged the due
execution of the foregoing instrument. '

Witness my hand and notarial seal, this day of

Notary Public

My Commission Expires:




NORTH CAROLINA _ IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION
COUNTY CvD
, )
)
Plaintiff, )
)
V. ) JUDGMENT BY CONFESSION
) .
; )
)
Defendant. )

THIS CAUSE coming on to be heard before the undersigned Clerk of Superior Court of
County, North Carolina, and it appearing to the Court that the attached verified statement
authorizing entry of judgment authorizes the entry of a judgment against the defendant in this cause
pursuant to N.C. Gen. Stat. §1A-1, Rule 68.1;

Based upon said statement authorizing entry of judgment, it is ORDERED, ADJUDGED and
DECREED as follows:

L. The defendant shall pay directly to the plaintiff the sum of per month payable in

the sum of _ every other week beginning , and continuing every other
thereafter. If the defendant fails to make a child support payment to the plaintiff on or before
the’ after any such payment is due, the defendant shall become subject to an order requiring

him to make all future payments through the NC Child Support Centralized Collections, P.O. Box -
900006, Raleigh, North Carolina 27675.

2 The defendant’s obligation to provide support to the plaintiff shall continue umtil

, born reaches the age of eighteen (18) years, is otherwise
emancipated, or if she is still in secondary school when she reaches age eightecn (18), until she is
graduated, ceases to aftend school on a regular basis, or reaches the age of twenty (20), whichever first
occurs.

3 As additional support for the minor children of the parties, the defendant shall
maintain said children on his group major medical and hospitalization insurance plan provided
through his employer.




4, As additional support for the minor children, the defendant shall pay one-half the
reasonable uninsured medical, dental and orthodontic expenses of the minor children so long as he is
employed by a company which provides dependent insurance coverage substantially similar to that
offered by the defendant’s present employer,

8, The defendant shall keep the Office of the Clerk of Superior Cowtof  County,
North Carolina, informed of his curent residence and mailing address, and shall cooperate fully with
the plaintiff in verifying the amount of his disposable income. The current mailing address of the
defendant is

6. The defendant shall become subject to the income withholding procedures set forth in
N.C. Gen. Stat. §110-136.5 under a separate order if he fails to make the child support payments
required heteinabove in an amount equal to the support payable for one month or should he at any
time request the withholding.

T The plaintiff shall keep the defendant informed at all time of the current residence and
mailing address of the minor child in her custody. The current mailing address of the plaintiff and the
minor child is ' ;

8. This cause may be brought before this Court upon proper motion upon a showing ofa
change in circumstances.
This day of

Clerle of Superior Court
County




NORTH CAROLINA ) IN THE GENERAL COURT OF JUSTICE
) DISTRICT COURT DIVISION
FORSYTH COUNTY ) CVD
JANE DOE, )
)
Plaintiff, )
)
Vs. ) COMPLAINT
)
JOHN DOE, )
: )
Defendant. )

Plaintiff, JANE DOE (“Plaintiff”), through counsel, files the following Complaint against
Defendant JOHN DOE (“Defendant”), for Equitable Distribution. In support of her claim,
Plaintiff states:

I. Plaintiffis a citizen and resident of Forsyth County, North Carolina, and has been
2 resident of North Carolina for more than six months next preceding the institution of this action.

2. Defendantis a citizen and resident of Forsyth County, North Carolina, and has been
2 resident of North Carolina for more than six months next preceding the institution of this action.

3. Plaintiff and Defendant were married on January 1, 2010, and lived together as
hushand and wife from that date until on or about January 1, 2016, at which time Plaintiff left the

marital home.

4. There are no minor children born of the marriage.

5. Throughout the marriage of the parties, Plaintiff and Defendant have acquired
certain property that is “marital” property as defined in N.C.G.S. § 50-20, and Plaintiff contends
that there will be “divisible” property as defined in N.C.G.S. § 50-20. '

6. Pursuant to N.C.G.S. § 50-20(c), the Court is empowered to grant title and/or
exclusive possession of said property and to divide said property equitably between Plaintiff and

Defendant.

7 The circumstances of the instant case and of the parties in this action warrant that
an equal division of the marital property between Plaintiff and Defendant is inequitable, and that
Plaintiff should be entitled to more than one-half of the parties’ marital and divisible property.

8. Pursuant to N.C.G.S. § 50-20(i) and § 1A(1), Rule 65, and Chapter 1, Article 837,
the Court is empowered to issue and to grant injunctive relief to prevent the disappearance, waste,
or conversion of property alleged to be marital property, divisible property, or separate property.




Pursuant to these statutes and North Carolina law, Plaintiff requests the Court to sign and enter a
Preliminary Injunction restraining and enjoining the Defendant from assigning, transferring,
encumbering, selling, leasing, removing, conveying, or disposing of any marital assets of the
parties prior to the equitable distribution trial in this action. Plaintiff requests that the Court treat
this request and claim as a Motion for Preliminary Injunction against the Defendant.

9. In addition, Plaintiff requests the Court to enter an Order requiring the Defendant
to submit to the Court and to counsel for the Plaintiff a written accounting as to any and all
assignments, transfers, encumbrances, sales, leases, removals, conveyances, Or dispositions of any
marital and other assets by the Defendant between the parties’ date of separation and the present
date. Plaintiff requests that the Court treat this request as a Motion for an Accounting.

10.  Pursuantto N.C.G.S. § 50-20())(1), Plaintiff requests and asks the Court to treat this
request as a Motion for the Court to conduct a hearing and to award to the Plaintiff an interim
allocation, to divide part of the marital and divisible property between the parties, and to require
the Defendant to pay a-distributive award to the Plaintiff subject to the requirement of the above
statute that any order so entered shall be taken into consideration at the equitable distribution trial
and proper credit shall be given at the trial.

WHEREFORE, the Plaintiff respectfully prays the Court for the following relief:

1 That this verified Complaint of the Plaintiff be allowed and taken as an affidavit of
the Plaintiff upon which the Court may base all of its Orders in this case;

2 That the Court provide an equitable distribution of the parties’ marital and divisible
property between Plaintiff and Defendant, and that the Court award to Plaintiff an unequal
distribution in substantially more than fifty percent (50%) of the fair market value of the marital
and divisible property of the parties; :

3. That the Court enter a Preliminary Injunction against the Defendant pursuant fo
N.C.G.S. § 50-20; N.C.G-S. § 1A-1, Rule 65, and Chapter 1, Atticle 37 of the General Statutes of
North Carolina enjoining and restraining the Defendant from assigning, transferring, encumbering,
selling, leasing, removing, conveying, or disposing of any marital assets prior to the equitable
distribution trial. In addition, that the Court treat this as Plaintiff’s Motion for Preliminary
Injunction against the Defendant. In addition, that the Court treat this request as Plaintiff’s Motion
for Accounting against the Defendant;

4. That the Court enter an Order requiring the Defendant to submit to the Court and
to counsel for Plaintiff a written accounting as to any and all assignments, transfers, encumbrances,
sales, leases, removals, conveyances, or dispogitions of any assets by the Defendant between

January 1, 2015 and the present date;

5. That the Court enter an Order pursuant to N.C.G.S. § 50-20(i)(1) providing and
ordering that the Defendant provide for the subsistence of the Plaintiff while the equitable
distribution action is pending, that the Court enter an Order for an interim allocation to the Plaintiff
and dividing and distributing to the Plaintiff part of the marital property, and that the partial
distribution and interim allocation Order provide for and order the Defendant to pay to the Plaintiff
a distributive award (in the form of a payment of money). This request and Motion on behalf of




the Plaintiff is subject to the requirement of the above statute that any Order so entered shall be
taken into consideration at the equitable distribution trial and that proper credit be given at the

trial; and
6. That the Plaintiff be granted such other and further relief as the Court may deem
just and proper.

This the day of _ , 2016.

Mary Smith
(NC State Bar # )

Attorney for the Plaintiff




NORTH CAROLINA )
| ) VERIFICATION

FORSYTH COUNTY )

JANE DOE, being first duly sworn, deposes and says:

That this affiant is the Plaintiff in the above-entitled action; that this affiant has read the
foregoing Complaint and knows the contents thereof; that the same is frue of this affiant's own
knowledge, except as to those matters therein set out upon information and belief, and, as to those

matters, this affiant believes them to be true.

JANE DOE

Pla,inti_ff
SWORN TO and subscribed
before me this the day of ,  2016.
Notary Public

Typed or Printed Name of Notary

My Commission Expires:




NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

- DISTRICT COURT DIVISION
O COUNTY OCVD
O )
Plaintiff, )
)
)
v. ) COMPLAINT
)
0 )
Defendant. )
)

NOW COMES the Plaintiff and files this Complaint secking equitable distribution pursuant
to N.C. Gen. Stat. [50-20, including interim distribution pursuant to N.C. Gen. Stat. [50-20(i1).
Complaining of the Defendant, the Plaintiff alleges and says as follows: |

1. Plaintiff is a citizen and resident of North Carolina, and has been a resident of North
Carolina continuously for more than six months immediately preceding the institution of this action.

2. Plaintiff presently resides in 0 County, North Carolina, but resided in [ County,
North Carolina prior to the parties Ckeparation.

3, Defendant is a citizen and resident of OCounty, North Carolina.

4. Plaintiff and Defendant were lawfully married to each other on [] and separated
on [l

D There were no children born of the marriage of the parties.

FIRST CLAIM FOR RELIEF - EQUITABLE DISTRIBUTION

6. The allegations of Paragraphs 1 through 5 above are hereby realleged and

incorporated herein by reference as if set forth in full.




7. During the parties' marriage and before their date of separation, the parties
acquired property and debt that is "marital" within the meaning of N.C. Gen. Stat. (050-20. After
the parties' separation, they have acquired property and debt that is "divisible" within the
meaning of N.C. Gen. Stat. 050-20.

8. The parties are entitfled to an equitable distribution of marital and divisible
property and debt.

9. Factors exist pursuant to N.C. Gen. Stat. 050-20 to justify an unequal distribution
of marital and divisible property and debt in favor of Plaintiff as equitable.

MOTION FOR INTERIM DISTRIBUTION

NOW COMES, Plaintiff, and moves this Court for an interim distribution of marital and
divisible property pursuant to N.C.G.S. 050-20(i1). In support of this Motion, Plaint';ff -shows
the Court the following:

L The allegations of Paragraphs 1 through 9 of Plaintiff3 Complaint above are
hereby realleged and incorporated herein by reference as if set forth in full.

2 The former marital residence is located at [ [0 NC and is titled jointly by the
Plaintiff and Defendant. The loan secured by this property is in Plaintiff and Defendant(8 joint
names, and both parties are liable. Upon information and belief, the former marital residence has
equity in excess of $01

3 Defendant is in exclusive possession of the former marital residence and has been
in exclusive control over this asset since the date of the partiesCheparation.

4. Defendant locked Plaintiff out of the former marital residence while Plaintiff was
out of town for business. Since the date of separation, Plaintiff has been forced to rent a room as

a temporary living arrangement.



3. Upon information and belief, Defendant is unwilling to pay the costs associated
with the former marital residence, such as the mortgage, taxes, and utilities.

0. As of the filing of this Complaint, Defendant has only paid half of the mortgage
payment that was due on September 1.

7 Plaintiff is able and willing to take full responsibility for the costs associated with
the former marital residence should the former marital residence be distributed to her as an
interim distribution.

8. The parties have two dogs, 0 and 0] that were acquired during the marriage. The
dogs are currently at the former marital residence with Defendant.

9. Upon information and belief, Defendant is unwilling and unable to care for the
dogs, and he has threatened to get rid of the dogs.

10.  Plaintiff desires to- keep the dogs and is willing to care for them, however, she is
unable to have the dohgs with her in her temporary living situation.

11.  Were Plaintiff awarded the former marital residence and the dogs, she would be
able to care for the dogs.

12.  Pending a hearing on Plaintiff(3 claim for equitable distribution, Plaintiff is in
need of, and is entitled to, an Order distributing the former marital residence and the dogs to her
as an interim distribution.

13. Good cause exists for an interim distribution to Plaintiff in this matter as
requested above, including, but not limited to, the need for preservation of marital assets and
maintenance of marital debts. ,

14.  In the alternative, Plaintiff requests an Order requiring that the former marital

residence be immediately listed for sale with a licensed realtor and continuously listed for sale




until sold, and ordering Defendant to cooperate with the sale and to maintain the former marital
residence in show condition at all times until sold.

WHEREFORE, the Plaintiff prays the Court for the following relief:

L That this Complaint be taken as an affidavit in support of the Plaintiff's prayers for
relief.

2, That the Court equitably distribute the marital and divisible property of these
parties by making an unequal distribution of the net value of the marital and divisible property in
favor of the Plaintiff.

© 3. That the Court enter an order of interim distribution, pursuant to N.C. Gen. Stat. 0
50-20(11), distributing the former marital residence, located at [ [ NC, and the partiesCdogs, O
and [ to Plaintiff.

4, In the alternative, that the Court order the former marital residence be
immediately listed for sale and continuously listed until sold and that Defendant be ordered to
cooperate with the sale and to maintain the former marital residence in show condition at all
times until sold.

3., For such other and further relief as this Court may deem proper and just.

This _ day of ,2000

AW FIRM, PC

BY:

Attorney for Plaintiff
: Center Drive
X North Carolina 275,
Telephone: (919)




NORTH CAROLINA

COUNTY

VERIFICATION

[1 being first duly affirmed, deposes and says that she is the Plaintiff in this action; that she has
read said foregoing Complaint and, unless stated upon information and belief, the contents are
within her personal knowledge. As to the matters stated upon information and belief, she
believes them to be true.

0
STATE OF NORTH CAROLINA )
Y 88
COUNTY OF )
I hereby certify that on this day of , 200 before me personally appeared (] of

whom I have seen satisfactory evidence of her identity, by a current state identification

( Driver[8 License) with such person(s photograph, who acknowledged to me that
she voluntarily executed the foregoing instrument for the purposes stated therein, and who
acknowledged that she is duly authorized to execute the same.

Notary Public

My Commission Expires:

Official Seal:




NORTH CAROLINA

COUNTY

VERIFICATION

[ being first duly affirmed, deposes and says that she is the Plaintiff in this action; that she has
read said foregoing Complaint and, unless stated upon information and belief, the contents are
within her personal knowledge. As to the matters stated upon information and belief, she
believes them to be true.

|
STATE OF NORTH CAROLINA )
) ss.
COUNTY OF )
I hereby certify that on this day of , 200 before me personally appeared [ of

whom I have seen satisfactory evidence of her identity, by a current state identification

t Driver[S License) with such person(3 photograph, who acknowledged to me that
she voluntarily executed the foregoing instrument for the purposes stated therein, and who
acknowledged that she is duly authorized to execute the same.

Notary Public

My Commission Expires:

Official Seal:
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§ 50-20. Distribution by court of marital and divisible property.

(a) Upon application of a party, the court shall determine what is the marital property and
divisible property and shall provide for an equitable distribution of the marital property and divisible
property between the parties in accordance with the provisions of this section.

(b) For purposes of this section:

(1)

@)

(3)

)

"Marital property" means all real and personal property acquired by either spouse
or both spouses during the course of the marriage and before the date of the
separation of the parties, and presently owned, except property determined to be
separate property or divisible property in accordance with subdivision (2) or (4) of
this subsection. Marital property includes all vested and nonvested pension,
retirement, and other deferred compensation rights, and vested and nonvested
military pensions eligible under the federal Uniformed Services Former Spouses'
Protection Act. It is presumed that all property acquired after the date of marriage
and before the date of separation is marital property except property which is
separate property under subdivision (2) of this subsection. It is presumed that all
real property creating a tenancy by the entirety acquired after the date of marriage
and before the date of separation is marital property. Either presumption may be
rebutted by the greater weight of the evidence.

"Separate property” means all real and personal property acquired by a spouse
before marriage or acquired by a spouse by devise, descent, or gift during the
course of the marriage. However, property acquired by gift from the other spouse
during the course of the marriage shall be considered separate property only if such
an intention is stated in the conveyance. Property acquired in exchange for separate
property shall remain separate property regardless of whether the title is in the
name of the husband or wife or both and shall not be considered to be marital
property unless a contrary intention is expressly stated in the conveyance. The
increase in value of separate property and the income derived from separate
property shall be considered separate property. All professional licenses and
business licenses which would terminate on transfer shall be considered separate
property.

"Distributive award" means payments that are payable either in a lump sum or
over a period of time in fixed amounts, but shall not include alimony payments or
other similar payments for support and maintenance which are treated as ordinary
income to the recipient under the Internal Revenue Code.

"Divisible property" means all real and personal property as set forth below:

a. All appreciation and diminution in value of marital property and divisible
property of the parties occurring after the date of separation and prior to the
date of distribution, except that appreciation or diminution in value which is
the result of postseparation actions or activities of a spouse shall not be
treated as divisible property.

b. All property, property rights, or any portion thereof received after the date
of separation but before the date of distribution that was acquired as a result
of the efforts of either spouse during the marriage and before the date of
separation, including, but not limited to, commissions, bonuses, and
contractual rights.

é. Passive income from marital property received after the date of separation,
including, but not limited to, interest and dividends.
gk Passive increases and passive decreases in marital debt and financing

charges and interest related to marital debt.




(c) There shall be an equal division by using net value of marital property and net value of
divisible property unless the court determines that an equal division is not equitable. If the court
determines that an equal division is not equitable, the court shall divide the marital property and
divisible property equitably. The court shall consider all of the following factors under this

subsection:

(1)

2)
€)

4)
)
(6)

(7)
(8)
©)
(10)

(1D

(11a)

(11b)

The income, property, and liabilities of each party at the time the division of
property is to become effective.

Any obligation for support arising out of a prior marriage.

The duration of the marriage and the age and physical and mental health of both
parties.

The need of a parent with custody of a child or children of the marriage to occupy
or own the marital residence and to use or own its household effects.

The expectation of pension, retirement, or other deferred compensation rights that
are not marital property.

Any equitable claim to, interest in, or direct or indirect contribution made to the
acquisition of such marital property by the party not having title, including joint
efforts or expenditures and contributions and services, or lack thereof, as a spouse,
parent, wage earner or homemaker.

Any direct or indirect contribution made by one spouse to help educate or develop
the career potential of the other spouse.

Any direct contribution to an increase in value of separate property which occurs
during the course of the marriage.

The liquid or nonliquid character of all marital property and divisible property.

The difficulty of evaluating any component asset or any interest in a business,
corporation or profession, and the economic desirability of retaining such asset or
interest, intact and free from any claim or interference by the other party.

The tax consequences to each party, including those federal and State tax
consequences that would have been incurred if the marital and divisible property
had been sold or liquidated on the date of valuation. The trial court may, however,
in its discretion, consider whether or when such tax consequences are reasonably
likely to occur in determining the equitable value deemed appropriate for this
factor.

Acts of either party to maintain, preserve, develop, or expand; or to waste, neglect,
devalue or convert the marital property or divisible property, or both, during the
period after separation of the parties and before the time of distribution.

In the event of the death of either party prior to the entry of any order for the
distribution of property made pursuant to this subsection:

a. Property passing to the surviving spouse by will or through intestacy due to
the death of a spouse.

b. Property held as tenants by the entirety or as joint tenants with rights of
survivorship passing to the surviving spouse due to the death of a spouse.

B Property passing to the surviving spouse from life insurance, individual

retirement accounts, pension or profit-sharing plans, any private or
governmental retirement plan or annuity of which the decedent controlled
the designation of beneficiary (excluding any benefits under the federal
social security system), or any other retirement accounts or contracts, due to
the death of a spouse.

d. The surviving spouse's right to claim an "elective share" pursuant to G.S.
30-3.1 through G.S. 30-33, unless otherwise waived.



(12)  Any other factor which the court finds to be just and proper.

(c1)  Notwithstanding any other provision of law, a second or subsequent spouse acquires no
interest in the marital property and divisible property of his or her spouse from a former marriage
until a final determination of equitable distribution is made in the marital property and divisible
property of the spouse's former marriage.

(d) Before, during or after marriage the parties may by written agreement, duly executed and
acknowledged in accordance with the provisions of G.S. 52-10 and 52-10.1, or by a written agreement
valid in the jurisdiction where executed, provide for distribution of the marital property or divisible
property, or both, in a manner deemed by the parties to be equitable and the agreement shall be
binding on the parties.’

(e) Subject to the presumption of subsection (c) of this section that an equal division is
equitable, it shall be presumed in every action that an in-kind distribution of marital or divisible
property is equitable. This presumption may be rebutted by the greater weight of the evidence, or by
evidence that the property is a closely held business entity or is otherwise not susceptible of division
in-kind. In any action in which the presumption is rebutted, the court in lieu of in-kind distribution
shall provide for a distributive award in order to achieve equity between the parties. The court may
provide for a distributive award to facilitate, effectuate or supplement a distribution of marital or
divisible property. The court may provide that any distributive award payable over a period of time be
secured by a lien on specific property.

63) The court shall provide for an equitable distribution without regard to alimony for either
party or support of the children of both parties. After the determination of an equitable distribution,
the court, upon request of either party, shall consider whether an order for alimony or child support
should be modified or vacated pursuant to G.S. 50-16.9 or 50-13.7.

(g) If the court orders the transfer of real or personal property or an interest therein, the court
may also enter an order which shall transfer title, as provided in G.S. 1A-1, Rule 70 and G.S. 1-228.

(h) If either party claims that any real property is marital property or divisible property, that
party may cause a notice of lis pendens to be recorded pursuant to Article 11 of Chapter 1 of the
General Statutes. Any person whose conveyance or encumbrance is recorded or whose interest is
obtained by descent, prior to the filing of the lis pendens, shall take the real property free of any claim
resulting from the equitable distribution proceeding. The court may cancel the notice of lis pendens
upon substitution of a bond with surety in an amount determined by the court to be sufficient provided
the court finds that the claim of the spouse against property subject to the notice of lis pendens can be
satisfied by money damages.

(1) Upon filing an action or motion in the cause requesting an equitable distribution or
alleging that an equitable distribution will be requested when it is timely to do so, a party may seek
injunctive relief pursuant to G.S. 1A-1, Rule 65 and Chapter 1, Article 37, to prevent the
disappearance, waste or conversion of property alleged to be marital property, divisible property, or
separate property of the party seeking relief. The court, in lieu of granting an injunction, may require a
bond or other assurance of sufficient amount to protect the interest of the other spouse in the property.
Upon application by the owner of separate property which was removed from the marital home or
possession of its owner by the other spouse, the court may enter an order for reasonable counsel fees
and costs of court incurred to regain its possession, but such fees shall not exceed the fair market
value of the separate property at the time it was removed.

(i1)  Unless good cause is shown that there should not be an interim distribution, the court may,
at any time after an action for equitable distribution has been filed and prior to the final judgment of
equitable distribution, enter orders declaring what is separate property and may also enter orders
dividing part of the marital property, divisible property or debt, or marital debt between the parties.
The partial distribution may provide for a distributive award and may also provide for a distribution of



marital property, marital debt, divisible property, or divisible debt. Any such orders entered shall be
taken into consideration at trial and proper credit given.

Hearings held pursuant to this subsection may be held at sessions arranged by the chief district
court judge pursuant to G.S. 7A-146 and, if held at such sessions, shall not be subject to the reporting
requirements of G.S. 7A-198.

() In any order for the distribution of property made pursuant to this section, the court shall
make written findings of fact that support the determination that the marital property and divisible
property has been equitably divided.

(k) The rights of the parties to an equitable distribution of marital property and divisible
property are a species of common ownership, the rights of the respective parties vesting at the time of
the parties' separation. :

Q)] (1) A claim for equitable distribution, whether an action is filed or not, survives the
death of a spouse so long as the parties are living separate and apart at the time of
death.

(@) The provisions of Article 19 of Chapter 28A of the General Statutes shall be
applicable to a claim for equitable distribution against the estate of the deceased
spouse.

(3) Any claim for equitable distribution against the surviving spouse made by the
estate of the deceased spouse must be filed with the district court within one year
of the date of death of the deceased spouse or be forever barred. (1981, c. 815, s.
1; 1983, c¢. 309; c. 640, ss. 1, 2; c. 758, ss. 1-4; 1985, c. 31, ss. 1-3; ¢. 143; ¢. 660,
ss. 1-3; 1987, c. 663; ¢. 844, s. 2; 1991, c. 635, ss. 1, 1.1; 1991 (Reg. Sess., 1992),
c. 960, s. 1; 1995, ¢. 240, s. 1; c. 245, 5. 2; 1997-212, ss. 2-5; 1997-302, s. 1; 1998-
217, s. 7(c); 2001-364, ss. 2, 3; 2002-159, s. 33; 2003-168, ss. 1, 2; 2005-353, 5. 1;
2011-284,s. 51;2013-103, s. 1.)




§ 50-20.1. Pension and retirement benefits.

(a) The award of vested pension, retirement, or other deferred compensation benefits may be
made payable:
(D) As a lump sum by agreement;
(2) Over a period of time in fixed amounts by agreement;
(3) By appropriate domestic relations order as a prorated portion of the benefits made

to the designated recipient at the time the party against whom the award is made
actually begins to receive the benefits; or

“4) By awarding a larger portion of other assets to the party not receiving the benefits
and a smaller share of other assets to the party entitled to receive the benefits.
(b) The award of nonvested pension, retirement, or other deferred compensation benefits may
be made payable:
(D As a lump sum by agreement;
) Over a period of time in fixed amounts by agreement; or
3) By appropriate domestic relations order as a prorated portion of the benefits made

to the designated recipient at the time the party against whom the award is made
actually begins to receive the benefits.

(c) Notwithstanding the provisions of subsections (&) and (b) of this section, the court shall
not require the administrator of the fund or plan involved to make any payments until the party
against whom the award is made actually begins to receive the benefits unless the plan permits an
earlier distribution.

(d)  The award shall be determined using the proportion of time the marriage existed (up to the
date of separation of the parties), simultancously with the employment which earned the vested and
nonvested pension, retirement, or deferred compensation benefit, to the total amount of time of
employment. The award shall be based on the vested and nonvested accrued benefit, as provided by
the plan or fund, calculated as of the date of separation, and shall not include contributions, years of
service, or compensation which may accrue after the date of separation. The award shall include gains
and losses on the prorated portion of the benefit vested at the date of separation.

(e) No award shall exceed fifty percent (50%) of the benefits the person against whom the
award is made is entitled to receive as vested and nonvested pension, retirement, or other deferred
compensation benefits, except that an award may exceed fifty percent (50%) if (i) other assets subject
to equitable distribution are insufficient; or (ii) there is difficulty in distributing any asset or any
interest in a business, corporation, or profession; or (iii) it is economically desirable for one party to
retain an asset or interest that is intact and free from any claim or interference by the other party; or
(iv) more than one pension or retirement system or deferred compensation plan or fund is involved,
but the benefits award may not exceed fifty percent (50%) of the total benefits of all the plans added
together; or (v) both parties consent. In no event shall an award exceed fifty percent (50%) if a plan
prohibits an award in excess of fifty percent (50%).

(f) In the event the person receiving the award dies, the unpaid balance, if any, of the award
shall pass to the beneficiaries of the recipient by will, if any, or by intestate succession, or by
beneficiary designation with the plan consistent with the terms of the plan unless the plan prohibits
such designation. In the event the person against whom the award is made dies, the award to the
recipient shall remain payable to the extent permitted by the pension or retirement system or deferred
compensation plan or fund involved.

(g) The court may require distribution of the award by means of a qualified domestic relations
order, or as defined in section 414(p) of the Internal Revenue Code of 1986, or by other appropriate
order. To facilitate the calculating and payment of distributive awards, the administrator of the
system, plan, or fund may be ordered to certify the total contributions, years of service, and pension,
retirement, or other deferred compensation benefits payable.




(h) This section and G.S. 50-21 shall apply to all pension, retirement, and other deferred
compensation plans and funds, including vested and nonvested military pensions eligible under the
federal Uniform Services Former Spouses Protection Act, and including funds administered by the
State pursuant to Articles 84 through 88 of Chapter 58 and Chapters 120, 127A, 128, 135, 143, 143B,
and 147 of the General Statutes, to the extent of a member's accrued benefit at the date of separation,
as determined by the court. (1997-212, s. 1.)




§ 50-21. Procedures in actions for equitable distribution of property; sanctions for purposeful
and prejudicial delay.

(a) At any time after a husband and wife begin to live separate and apart from each other, a
claim for equitable distribution may be filed and adjudicated, either as a separate civil action, or
together with any other action brought pursuant to Chapter 50 of the General Statutes, or as a motion
in the cause as provided by G.S. 50-11(e) or (f). Within 90 days after service of a claim for equitable
distribution, the party who first asserts the claim shall prepare and serve upon the opposing party an
equitable distribution inventory affidavit listing all property claimed by the party to be marital
property and all property claimed by the party to be separate property, and the estimated date-of-
separation fair market value of each item of marital and separate property. Within 30 days after
service of the inventory affidavit, the party upon whom service is made shall prepare and serve an
inventory affidavit upon the other party. The inventory affidavits prepared and served pursuant to this
subsection shall be subject to amendment and shall not be binding at trial as to completeness or value.
The court may extend the time limits in this subsection for good cause shown. The affidavits are
subject to the requirements of G.S. 1A-1, Rule 11, and are deemed to be in the nature of answers to
interrogatories propounded to the parties. Any party failing to supply the information required by this
subsection in the affidavit is subject to G.S. 1A-1, Rules 26, 33, and 37. During the pendency of the
action for equitable distribution, discovery may proceed, and the court shall enter temporary orders as
appropriate and necessary for the purpose of preventing the disappearance, waste, or destruction of
marital or separate property or to secure the possession thereof.

Real or personal property located outside of North Carolina is subject to equitable distribution in
accordance with the provisions of G.S. 50-20, and the court may include in its order appropriate
provisions to ensure compliance with the order of equitable distribution.

(b) For purposes of equitable distribution, marital property shall be valued as of the date of
the separation of the parties, and evidence of preseparation and postseparation occurrences or values
is competent as corroborative evidence of the value of marital property as of the date of the separation
of the parties. Divisible property and divisible debt shall be valued as of the date of distribution.

(c) Nothing in G.S. 50-20 or this section shall restrict or extend the right to trial by jury as
provided by the Constitution of North Carolina.

(d) Within 120 days after the filing of the initial pleading or motion in the cause for equitable
distribution, the party first serving the pleading or application shall apply to the court to conduct a
scheduling and discovery conference. If that party fails to make application, then the other party may
do so. At the conference the court shall determine a schedule of discovery as well as consider and rule
upon any motions for appointment of expert witnesses, or other applications, including applications to
determine the date of separation, and shall set a date for the disclosure of expert witnesses and a date
on or before which an initial pretrial conference shall be held.

At the initial pretrial conference the court shall make inquiry as to the status of the case and shall
enter a date for the completion of discovery, the completion of a mediated settlement conference, if
applicable, and the filing and service of motions, and shall determine a date on or after which a final
pretrial conference shall be held and a date on or after which the case shall proceed to trial.

The final pretrial conference shall be conducted pursuant to the Rules of Civil Procedure and the
General Rules of Practice in the applicable district or superior court, adopted pursuant to G.S. 7A-34,
The court shall rule upon any matters reasonably necessary to effect a fair and prompt disposition of
the case in the interests of justice.

(e) Upon motion of either party or upon the court's own initiative, the court shall impose an
appropriate sanction on a party when the court finds that:

(D The party has willfully obstructed or unreasonably delayed, or has attempted to
obstruct or unreasonably delay, discovery proceedings, including failure to make
discovery pursuant to G.S. 1A-1, Rule 37, or has willfully obstructed or



unreasonably delayed or attempted to obstruct or unreasonably delay any pending
equitable distribution proceeding, and
2) The willful obstruction or unreasonable delay of the proceedings is or would be

prejudicial to the interests of the opposing party.
Delay consented to by the parties is not grounds for sanctions. The sanction may include an order to
pay the other party the amount of the reasonable expenses and damages incurred because of the
willful obstruction or unreasonable delay, including a reasonable attorneys' fee, and including
appointment by the court, at the offending party's expense, of an accountant, appraiser, or other expert
whose services the court finds are necessary to secure in order for the discovery or other equitable
distribution proceeding to be timely conducted. (1981, c. 815, s. 6; 1983, ¢. 671, s. 1; 1985, c. 689, s.
21; 1987, c. 844, s. 1; 1991, c. 610, s. 2; 1991 (Reg. Sess., 1992), ¢. 910, 5. 1; 1993, c. 209, s. 1; 1995,
c.244,s.1;c.245,s. 1;1997-302, s. 2; 2001-364, s. 1.)
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